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ianne R. Nielson, Director
ion of Oi l ,  Gas and Mining

nt of Natural Resources
ad  Cen te r ,  Su i t e  350
est  North Temple
Lake  C i t y ,  UT  84180 -1203

en-Day Notice (TDN) 9L-02-245-2 TV2, Crandal l  Canyon Mine

r .  N i e l s o n :

rdance with 30 CFR 842.11 ,  the  fo l low ing
of  O i l ,  Gas  and Min ing 's

DIV|SION *F
OfL GAS & t{tll{tNG

is  a wr i t ten f ind ing
(DOGM) response to the

conta ins two v io lat ionsDOGM
a s f

ing the Division

response to the TDN was timely. The TDN

ai lure

L o f 2 :

to obtain a permit from the Utah - DOGM prior to engaging
carry ing out  coal  rn in ing and rec lamat ion operat ions.in and

DOGM' response:

"Mai-ntenanee, physical and environmental performance
d performance bonds are dictated by Manati La Sal

-noced TDN.

l 1 o w s :

standards
to ensure

l iance with the USDA's requirements. "

r aB
cer t

that the Forest Service is the land management agency that has
in standards by which the lessee must adhere. However, those

s rds are not the SMCRA standards that are incorporated in DOGM's
prog
wiuh
they
sPec
Mare

.  A11 coal  min ing permi t tees should adhere to lease agreemenus
the landowner (in this ease a Federal land management agency), but

ust also cornply with Utah's approved State program. Regarding the
I use permit  with the Forest Service, dur ing the inspeet ion on
20, L991, the perni t tee was not complying with the perrni t .  For

ex le ,  the permi t tee was not  mainta in ing a 4 to 6 inch "Snow Floor"  on
the ad bed and was hauling coal on the road when temperatures allowed
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surface to thaw and rut, whlch is precluded by the
mportantly, the environmental harm- resulting from the
ing pernnit ted is typi f ied in Violat ion No. 2 of thls

2

USDA permit .
haul road

TDN.

irnp nt  or  use of  ex is t ing roads to gain access to the s i te  of  those

response:

To test the applicability of this road under Utah's emergency
lernaking def in i t ion of  "Roads,"  "Publ ic  Roads,"  Genwal  wes

t  a le t ter  on March 22,  199L,  ask ing for  addl t lonal
nformation on that road.'!

approved State program at R614-300-112.400 requires that 'd11
who engage in and carry out any coal mining and reclamation

lons wi l l  f l rst  obtain a permlt  f rour the Divis ion. At R6l-4-100-
he definition of "Coal rnining and reclamation operations" includes

all lands affected by the construction of new roads or the

t i es  and  fo r  hau lage  *  *  * . i l  A l so  a t  R614 -100 -200 ,  " road "  i s

d as,  "The term lneludes access and haul  roads constructed,  used,

t ructed,  improved or  mainta ined for  use in  coal  explorat ion,  or

the af fected area of  coal  rn in ing and rec lamat ion operat ions

"  F inal ly ,  the def in i t ion of  "af fected at rea"  at  R614-100-200
s "A1I areas covered by new or existing roads used to gain access

for hauling coal from coal mlning and reclanation operations;
. ' Based on these regulatory requirements that are contained in
resently approved State program, OSM inforrned DOGM on March 5,

chat DOGM had a regulatory obligation to pernit access and haul
. This letter also inforrned DOGM that Utah's policy for exemption
l lc roads was unacceptable to OSM.

axton's response addresses the emergency rulernaking for the

i t ions of  " road" and "publ ic  road" that  inc lude a proposed pol icy

terrnining exemptions to regulat ions. 30 CFR 732.L7(i l  states that
nge to laws or regulations that make up the approved State program
take effect for purposes of a State program until approved as an
nt by OSM. The emergency rulernaking regarding the definition of

s/public roads" has not been approved by OSM. AFO notifled DOGI'I
rch 12, 1991, that the new rule could not be used until approved by

OSM advised DOGM more than 5 years ago that a blanket exclusion of
c roads was not acceptable. Since thac t ime, OSM has rejected

proposals frorn DOGM that would continue such an exclusion. AFO

that  the la test  pol lcy s tatement  ls  not  substant ia l ly  d i f ferent
the one re jected by 'OSM by ry  le t ter  of  March 5,  L99L,

ad cited in the TDN is known as the Crandall Canyon Road or Forest
ce Road No. 50248. I t  runs in a wester ly direct ion frorn State

H i 31 for approximately 1.5 mi les. The road dead ends at the
Genw I  M ine .
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rest  S 'erv lce Road wa6 reconstructed under a Specia l  Use Permi t
on May 21, l -981, for ' the purpose of coal haulage from the

I Coal Company Mine. The original l-5 to 20 feet wide Forest
e Road was widened to a range of 35 to 50 feet. An 8-inch gravel

e hras placed on the entire reconstructed road, and a 60 feet wide
lane bridg.e was builc at the access point off of State

Hi v  31 .

Cr 11 Canyon Road, as discussed above, constitutes coal mining and
rec l tion operations which must be permitted.
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response failed to address the use of the road or the purpose for
the road has been constructed and improved. Crandall Canyon Road

s access to and coal haulage from the Genwal rninesite and is used
t  exelus ively  for  those purposes.  In  addi t ion,  the road was

t ructed for che sole purpose of haul ing coal.  The use and
nt of this road to gain access to and haul coal from the Genwa1

i te meets the def in i t ions of  road,  af fected area,  and coal  rn in ing
lamation operations as found ln the Utah approved program. The

fallure to require the perrnitting of the road consti-tutes an
ary and capric ious response and is,  therefore, inappropriate.

r 2 o f 2 :

ailure to prevent, to the
ntributions of sediment

esponse states that  unt i l  a  decis ion is made on the permitting of
Creek are not within theI road, the mud flows into Huntington

tory domain of DOGM's program.

flows from the haul road pose a serious environmental threat to
Creek and are a direct result of the reconstruction and

ued use of the road for access to and coal haulage from the Genwal
addressed, and the mud eontinues

snolr  mel t  or  ra infa l l .
i te .  This  condi t lon is  not  being

into Huntington Creek with eaeh

ex ten t  poss ib le ,  add i t i ona l
to s t reamf low.

Canyon Road constitutes coal mining and reclamation
whieh must be permltted and regulated by DOGM. The failure
address th is  a l leged v io lat ion of  a per formance standard

Utah's approved program constltutes an arbitrary and
response and is ,  therefore,  inappropr iate.
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If you disagree with these
in accordance with 30 CFR

4

an informal reviewfindings, Iou may request
8 4 2 . L L ( 6 )  ( t )  ( i i i )  ( A )  .

S incere lY ,

Robert  H. Hagen,
Albuquerque Field
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